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JUDGE HALTS CONSTRUCTION OF MISGUIDED MALIBU LAGOON PROJECT 
Wetlands Defense Fund, Access for All, Other Environmentalists Gratified by Ruling 

Bulldozers Take A Break this Summer 
 
 
Malibu, CA – On Tuesday, San Francisco Superior Court Judge Hon. Ernest H. Goldsmith 
signed an order in favor of Wetlands Defense Fund, Coastal Law Enforcement Action 
Network (CLEAN) and Access for All to stay the state sanctioned Malibu Lagoon project, 
which was scheduled to get underway next week. The judge’s stay halts the controversial 
project until he renders a final decision on the merits of the case, likely in October of this 
year. 
 
In a decisive ruling, Judge Goldsmith found that allowing the state’s plan, called the Malibu 
Lagoon Wetland Habitat Restoration and Enhancement Plan, to move forward would harm 
the public interest.  During the hearing last Friday, he agreed that construction would cause 
severe damage to sensitive wetlands and that environmental groups were likely to prevail 
on the merits of the case.  The project violates both the Coastal Act and the California 
Environmental Quality Act (CEQA), including provisions that protect sensitive habitat and 
require consideration of less harmful project alternatives. The judge said the project’s 
environmental review process lacked adequate examination of the alternatives.   
 
Another issue for Goldsmith was administrative, though not critical to the decision. The state 
refused to timely prepare the public record of the California Coastal Commission’s 
proceedings during its decision-making process, as required by law.  Goldsmith said it was 
not only "bad public policy," but also a disservice to attorneys on both sides of the conflict 
who were trying to argue their case without the certified records to back them up. 
 
The stay petition was submitted and successfully argued to the court by attorneys James 
Birkelund and Rose M. Zoia, both based in the San Francisco Bay Area.  Birkelund is an 
experienced environmental lawyer with expertise in natural resources.  He previously held 
the position of senior project attorney with the Natural Resources Defense Council (NRDC).  
Zoia is an environmental and land use lawyer specializing in CEQA matters. 
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In the order issued this week, the Judge writes:  
 

“The Petitioners have shown, and the Court finds that…. The harm that would result 
from the project approved by the California Coastal Commission would be severe.  
The Court finds the project would damage various types and species of flora and 
fauna, several of which are endangered.  Birds in the area, some of which are 
endangered, would be deprived of food sources found in the lagoon.  Petitioners 
have shown to the satisfaction of the Court that many species and their habitat 
would not recover.” 

 
The judge’s ruling was based on declarations of biologists, including that of Wayne R. 
Ferren, a noted environmental scientist with expertise in wetlands management and 
restoration.  Ferren has studied Southern California estuaries and wetlands for 30 years, 
and has spent time significant time surveying the Malibu Lagoon.  In his declaration to the 
Court, Ferren writes: 
 

“The characterization [by project proponents] of the Malibu Lagoon ecosystem as 
highly degraded… and the purported benefits of the Restoration and Enhancement 
Plan to improve a coastal wetland ecosystem, which is in fact not as severely 
degraded as stated, misrepresent the enormous benefits of the existing ecosystem 
functions and overstate the benefits of the Commission approved plan.” 

 
His declaration also states that “[t]he overall Malibu Lagoon system is of regional 
significance, and although there are water quality problems that impact the estuary and 
human use of the coastal resources of the Malibu coast, these problems are largely 
confined to the main lagoon creek channel portion” of the system.  He added, “The 
proposed… project is not likely to change this situation in the lagoon, but would 
irreplaceably harm the high quality existing natural resources in the west marsh.” 
 
The project, which was scheduled to begin on June 1, 2011, is supported by the 
entrenched, well-funded and influential environmental special interest groups Heal the Bay 
and Santa Monica Baykeeper. 
 
Marcia Hanscom, Director of Wetlands Defense Fund said, “We are extremely gratified by 
the judge’s ruling.  After a long, divisive conflict among environmentalists and community 
leaders, we can now look towards a less extreme, non-invasive and balanced solution to 
the habitat, water quality and public access challenges at Malibu Lagoon.”  “We look 
forward to working with the state and other environmental groups on a responsible 
alternative plan for this precious place on the Southern California coast,” she added. 
 
“Malibu residents and visitors can enjoy the Lagoon and Surfrider Beach this upcoming 
Memorial Day weekend without having to worry that the wetlands and wooden bridges 
beach trail will be bulldozed anytime soon,” Hanscom said. “I’m so pleased that the 
bulldozers will be taking a break this summer.”  
 
 

# # # 


